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Gideon v. Wainwright, 372 U.S. 335 (1963),
states in part: “[R]eason and reflection
require us to recognize that in our

adversary system of criminal justice, any per-
son haled into court, who is too poor to hire a
lawyer, cannot be assured a fair trial unless
counsel is provided for him. This seems to us to be an obvi-
ous truth. Governments, both state and federal, quite prop-
erly spend vast sums of money to establish machinery to try
defendants accused of crime. Lawyers to prosecute are
everywhere deemed essential to protect the public’s interest
in an orderly society.”

The Monroe County Public Defender selection process,
still unsettled, is causing angst within the legal community
as well as the community at large.

The Monroe County Bar Association has proposed a
bipartisan pa-nel — consisting of three lawyers, three
judges and three members of the community — to re-view a
pool of applicants and make a recommendation to the
county Legislature. 

Wayne Zyra, president of the Legislature, has rejected the
MCBA’s proposal in favor of what many believe is a bla-
tantly partisan selection process.

As acknowledged in Gideon v. Wainwright, the seminal
U.S. Supreme Court decision that established the right of
every accused person to an attorney, prosecuting criminal
cases is costly. Monroe County is no exception.

Unfortunately, the county will be required to spend even
more money to prosecute crimes if Zyra remains firm in his
decision to forego the public defender selection process
used 30 years ago.

The basis for my assertion is simple: Exclud-
ing community members from the selection
process will further erode indigent defendants’
already shaky sense of trust of assigned
defense counsel, resulting in an increase in
costly trials.

I speak from experience.  An oft-repeated
refrain from my clients when I was a Monroe
County Assistant Public Defender was that I
worked in collusion with the judge and assis-
tant district attorney. More often than not, this
accusation was made during the plea bargain-
ing stage of a case.  

The basis for this assumption was understandable. The
judge, the ADA and I received paychecks from the “govern-
ment,” therefore our motives must be the same. In other
words, my goal in advising the client of the plea offer and
the weaknesses in our defense was to get the client to plead
guilty, at the behest of the judge and prosecutor. It was one
of the most difficult — and distressing — misconceptions to
overcome as assigned defense counsel.  

Trust is the basis of a good relationship between an attor-
ney and his or her clients. In the absence of trust, clients are
disinclined to listen to the recommendations of defense
counsel. They tend to insist on costly trials despite the exis-
tence of a strong case against them, the rationale being that
there’s a better chance of a fair outcome if jurors, indepen-
dent of the system, hear the case.  

The selection process proposed by Zyra will serve only to
erode further indigent defendants’ belief that defense coun-
sel assigned to represent them will provide fair and impar-
tial advice. The end result will be fewer pleas, more time-
consuming and expensive jury trials and, in the end, greater
taxpayer expense.

If taking more money from the pockets of Monroe County
taxpayers is Zyra’s goal, then he’s on the right track.  Oth-
erwise, a bipartisan panel with community input is the only
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feasible option to pursue.
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