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L ast year, Nebraska District Court Judge
Jeffre Cheuvront, while presiding over
a rape trial, ruled that the use of cer-

tain words was barred during the trial. 
I’m fairly confident he never envisioned his

ruling would result in two separate and
equally unusual lawsuits. The first is a fed-
eral suit brought by an alleged rape victim against Judge
Cheuvront, claiming his ruling violated her First Amend-
ment right to free speech. The second was filed in
response to the federal lawsuit by a Nebraska state sena-
tor against God, alleging God is the cause of untold death
and terror and seeking a permanent injunction to prevent
him from doing so in the future.

Concerned with protecting the defendant’s Sixth
Amendment right to a fair trial, and in keeping with a
recent trend in criminal courts across the country, Judge
Cheuvront forbade witnesses from using the words
“rape,” “victim,” “assailant,” “sexual assault kit,” and
“sexual assault nurse examiner.”

Criminal defense attorneys praised the ruling, asserting
the term “rape” is a legal conclusion, and a complainant is
not a “victim” of “rape” until a jury of her peers unani-
mously determines it was so.  Victim advocates decried
the ruling, contending that being forced to describe the act
of “rape” as simply “sex” is an assault in and of itself. 

Following two mistrials, the accuser filed a federal law-
suit seeking an order declaring Judge Cheuvront violated
her First Amendment rights when he barred her from
speaking the forbidden words at trial.

Shortly thereafter, U.S. District Court Judge Richard G.
Kopf issued an order requiring the plaintiff and her coun-
sel to show why the lawsuit was not frivolous. The court

stated, in relevant part: “There is something
profoundly disturbing about the notion that a
federal judge has the power to tell a state
judge how to do his job. ... 

“(T)here is also something profoundly dis-
turbing about a judge telling a citizen that she
cannot say that she was raped when testifying
as a victim in a criminal case, particularly
when the victim is presumably trying to do
nothing more than describe what happened to
her. This brings to mind the blue burkas of a
distant place. … 

“I have serious reservations about whether
this action was commenced for the improper

purpose of forcing Judge Cheuvront to recuse himself
from presiding over the state criminal matter or for the
improper purpose of generating pretrial publicity about
the plaintiff and the criminal case…(and) I cannot find
any precedent for a suit of this kind and the plaintiff could
avoid any ‘injury’ whatsoever by simply electing not to
testify, or, if subpoenaed, by invoking her Fifth Amend-
ment privilege.”

While Judge Kopf adeptly summed up the conflicting
and important constitutional issues at stake, I take issue
with his assertion that the plaintiff could avoid injury by
refusing to testify or invoking yet another important con-
stitutional right pursuant to the Fifth Amendment. To sug-
gest that refusing to testify, thereby allowing her attacker
to go free, allows her to “avoid an ‘injury’” is preposter-
ous, to say the least. It does not follow that because there
is no precedent for a lawsuit, the claim is unprosecutable
or frivolous. 

Arguably frivolous, however, is Nebraska State Sen.
Ernie Chambers’ lawsuit, filed in Douglas County Court,
against God. Although  Chambers contends the lawsuit
was filed in direct response to the “frivolous” First
Amendment claim pending against Judge Cheuvront, his
motivation for choosing God as the defendant in the case
is unclear, as his underlying rationale for his claims. I can
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only hope more learned legal minds than my own can dis-
cern the tenuous connection between the two.

Meanwhile, I’m more concerned with the issue of juris-
diction. Sen. Chambers contends the county court has
jurisdiction over the Almighty since God is everywhere.
But how exactly does one effect service on God? 

I don’t know about you, but I very well may lose count-
less nights of sleep puzzling over this peculiar procedural
issue. 
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